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DETAILED ACTION 

Response to Amendment 
Pursuant to the response filed on 12 December 2008, the amendments to the 
claims have been entered into the instant application. Claims 1-21 have been 
cancelled. Claims 22-30 remain pending in the instant application. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 22-30 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Published International Application WO 00/60301 by Gavrilovic et al (Gavrilovic) in view 
of U.S. Patent 1 ,192,958 issued to Tucker (Tucker). 

Regarding claim 22, Gavrilovic discloses a rock breaking cartridge (Figure 14) 
comprising: a tubular body (Figure 14), an enclosure (50, Figure 14) which is defined 
inside the tubular body, a propellant (18, Figure 14) inside the enclosure, and a first 
stemming device positioned inside the tubular body (86 & 24F, Figure 14). 

Gavrilovic fails to disclose the particular stemming device used in the cartridge. 

Tucker discloses a stemming device (Figure 1) which includes: components 
which define a wedge-shaped cavity between them (10 & 1 1, Figure 1), a wedge- 
shaped barrel positioned in the cavity (16, Figure 1), and a shank (13, Figure 1) 
engaged with the barrel which when actuated causes the wedge-shaped barrel to be 
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drawn deeper into the cavity to force apart the components thereby to radially expand a 
portion of the tubular body to frictionally engage the walls of a hole in which the 
cartridge is placed (Col. 1 & 2, Lines 35-61) and wherein, upon initiation of the 
propellant, the components are further urged radially apart by pressure exerted by the 
gas emitted by the propellant whereby to enhance the effectiveness of the stemming 
device (Inherent). 

Applicant is substituting one stemming plug arrangement for another in an 
analogous art setting with expected or predictable results. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to apply the 
teachings of Tucker to the rock breaking cartridge of Gavrilovic and produce a cartridge 
having an alternative arrangement for stemming the blast hole. 

Regarding claim 23, Tucker further discloses wherein the shank is threaded 
("threaded member 13") and engages with a threaded passage in the barrel ("internally 
threaded expansion blocks"). 

Regarding claim 24, Tucker further discloses wherein the components are 
wedge-shaped (In view of Figure 1 ). 

Regarding claim 25, Tucker further discloses wherein the shank is provided with 
a lever-type formation (14, Figure 1) which facilitates actuation by rotation of the shank 
(Col. 1, Lines 40-41). 

Regarding claim 26, Gavrilovic further discloses wherein the tubular body is 
weakened to facilitate expansion thereof by the stemming device (See Abstract, Lines 
7-9). 
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Regarding claim 27, Gavrilovic further discloses wherein the tubular body is split 
at least in a longitudinal sense thereby defining at least one portion of the tubular body 
which is radially expansible upon activation of the stemming device (See Abstract, Lines 
7-9). 

Regarding claim 28, Gavrilovic further discloses a first cap (26, Figure 14) and 
an outer second cap (22, Figure 14) located inside the tubular body (In view of Figure 
14, 22 & 26 are inside the tubular body) and spaced from each other to define the 
enclosure (In view of Figure 14, 22 & 26 are spaced from each other by explosive or 
energetic material 18). 

Regarding claim 29, Gavrilovic further discloses wherein the stemming device is 
spaced from the enclosure (In view of Figure 14, separated by compartment housing 
the stemming material 14). 

Regarding claim 30, Gavrilovic further discloses filler (14, Figure 14) inside the 
tubular body between the second cap and the stemming device. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan C. Weber whose telephone number is 
(571)270-5377. The examiner can normally be reached on Monday-Friday 8:30AM- 
5:00PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on (571)272-6873. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Troy Chambers/ 

Primary Examiner, Art Unit 3641 



/J. C. W./ 
Examiner, Art Unit 3641 



